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LISTENINg TO ThEIR VOICES: WOMEN PRISONERS AND ACCESS 
TO JUSTICE IN MANITOBA
Debra Parkes, Kathy Bent, Tracey Peter, and Tracy Booth*
The existing research into effective accountability and oversight  
of Canadian prisons has considered the situation of federally  
sentenced prisoners (that is, those serving sentences of two years or 
more) and has raised serious questions about their ability to access 
justice in the sense of having adequate and accessible means to en-
sure that their treatment and conditions of confinement are just 
and in compliance with the law. Relatively little is known about 
the state of oversight and legal review processes at the provincial 
level, where jail terms are short and prisoners’ rights litigation 
is rare. This paper attempts to begin filling that gap in know-
ledge by examining the situation faced by women imprisoned in 
provincial jails in Manitoba. The paper first surveys the existing 
international and domestic laws concerning prisoners rights and 
avenues for redress in Manitoba, before moving on to consider 
why and how those mechanisms are utilized or not, by listen-
ing to the voices of women who have been incarcerated recently 
at the Portage Correctional Centre. Finally, the paper considers 
what legislative or policy changes might be made to provide access 
to justice for provincial prisoners, drawing on recommendations 
and insights from the women themselves. 
La recherche qui existe au sujet de la responsabilisation et de 
la surveillance efficaces des prisons canadiennes a porté sur la 
situation de prisonniers condamnés sous le régime fédéral (c’est-à-
dire, ceux qui purgent des peines de deux ans ou plus) et a soulevé 
des questions importantes quant à leur capacité d’accéder à la 
justice dans le sens de disposer de moyens adéquats et accessibles 
pour assurer que leur traitement et leurs conditions de détention 
sont équitables et conformes à la loi. On connaît relativement 
peu quant à l’état de surveillance et des processus de recours ju-
ridique au niveau provincial, où les périodes d’emprisonnement 
sont courtes et les litiges au sujet des droits des prisonniers sont 
rares. Cet article vise à commencer à combler ce manque d’infor-
mation en examinant la situation envisagée par des femmes dé-
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tenues dans les prisons provinciales au Manitoba. L’article com-
mence par passer en revue les lois internationales et nationales 
existantes concernant les droits des prisonniers ainsi que les voies 
de réparation au Manitoba, avant de passer aux considérations à 
savoir pourquoi et comment ces mécanismes sont utilisés ou non, 
en écoutant les voix de femmes qui ont été incarcérées récemment 
au Portage Correctional Center. Enfin, l’article examine quelles 
modifications législatives ou de politiques pourraient être faites 
pour que les prisonniers provinciaux aient accès à la justice, en 
s’inspirant des recommandations et de la perspicacité des femmes 
elles-mêmes.
I. INTRODUCTION















3	 “Adult	correctonal	 servces,	admssons	 to	provncal,	 terrtoral	and	 federal	programs	(Man-
toba),”	 onlne:	 Statstcs	 Canada	 <(Ottawa:	 Statstcs	 Canada,	 2006)	 http://www40.statcan.
ca/101/cst01/legal30.htm>.
















avalable,	but	anecdotal	 reports	 from	Elzabeth	Fry	Socety	workers	at	PCC	ndcate	 that	 the	
proporton	of	Aborgnal	women	s	growng.	For	dscusson	of	the	growng	over-representaton	
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there	 s	 a	need	 to	approach	 the	 subject	of	prsoners’	 access	 to	 justce	wth	an	
awareness	 of	 the	 on-gong	 mpact	 of	 colonzaton	 and	 dscrmnaton	 exper-
enced	by	Aborgnal	people,6	wth	partcular	effects	on	Aborgnal	women,7	and	
wth	a	goal	of	gvng	voce	to	Aborgnal	conceptons	of	access	to	justce.	
 The	 exstng	 research	 nto	 effectve	 accountablty,	 oversght,	 and	 access	 to	
justce	for	prsoners	has	consdered	the	stuaton	of	federally	sentenced	prsoners	
(that	s,	those	servng	sentences	of	two	years	or	more).8	Justce	Louse	Arbour	
concluded	her	1996	Report of the Commission of Inquiry into Certain Events at 
the Prison for Women in Kingston	by	sayng	“[t]he	socety	n	whch	many	women	
offenders	lve	s	nether	peaceful	nor	safe.	By	the	tme	they	go	to	prson,	they	









federal	 sentences	 (that	 s,	 f	prsoners	 could	prove	 that	 they	had	been	 subject	
to	llegaltes,	rghts	volatons,	or	gross	neglgence,	they	would	be	enttled	to	a	
reducton	of	ther	sentence	as	both	a	sancton	and	compensaton	for	the	breach).	





6	 See	 generally,	 Alvn	Hamlton	 and	Murray	 Snclar,	Commssoners,	Report of the Aboriginal 
Justice Inquiry of Manitoba: The Justice System and Aboriginal People	(Wnnpeg:	Queen’s	Prnter,	
1991),	 reportng	 on	 systemc	 dscrmnaton	 experenced	 by	Aborgnal	 people	 n	 the	 justce	
system	and	makng	the	overarchng	recommendaton	for	a	separate	Aborgnal	justce	system,	
as	well	as	for	sgnficant	reforms	n	areas	such	as	polcng,	courts,	correctons,	and	chld	welfare	
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amount	 to	breaches	of	 the	 law	 ncludng,	 for	 example,	 long	 term	segregaton	















A. Canadian constitutional law
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	 The	problem	of	Charter	 clams	 evadng	 judcal	 revew	due	 to	mootness	 s	
partcularly	pronounced	n	the	provncal	mprsonment	context,	where	senten-
ces	are	by	definton	less	than	two	years	and	are	often	much	shorter.	Even	where	














12	 Criminal Trial Lawyers’ Association v. Alberta (Solicitor General),	[2004]	A.J.	No.	838	(Q.B.).
13	 Maurice v. Canada (Attorney General),	[2002]	F.C.J.	No.	72	(T.D.).
14	 R. v. MacPherson,	[1996]	N.B.J.	No.	182	(S.C.).
15	 For	some	dscusson	of	the	hstory	of	the	judcal	“hands	off ”	approach,	see	Mchael	Jackson, 




Ltgaton	under	the	Canadian Charter of Rights and Freedoms,”	(2007)	40	U.B.C.	Law	Revew	
at	629-676.
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1. Correctional	Services	act and Regulations
	 The	legslaton	governng	provncal	correctons	n	Mantoba	stands	n	sharp	
17	 Trang v. Alberta (Edmonton Remand Centre),	[2004]	A.J.	No.	796	(Q.B.),	aff ’d	[2005]	A.J.	No.	
157,	leave	to	appeal	to	the	S.C.C.	dened	wth	costs:	[2005]	S.C.C.A.	No.	161.
18 Sauvé v. Canada	(Chief Electoral Officer),	[2002]	3	S.C.R.	519	[Sauvé].
19 Canada Elections Act,	R.S.C.	1985,	c.	E-2,	ss	51	(e).
20 Sauvé,	supra,	note	18,	at	para	40.
21 Sauvé, ibid.	at	para.	47.
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contrast	to	the	federal	correctonal	 legslaton,	the	Corrections and Conditional 
Release Act	[CCRA],22	whch	was	overhauled	n	1992	and	whch	now	provdes	

























 The	Mantoba	Human Rights Code27	 [Man	HRC]	 s	 the	provnce’s	ant-ds-
crmnaton	statute.	It	prohbts	and	provdes	remedes	for	dscrmnaton	n	a	
varety	of	areas	 ncludng	n	the	provson	of	servces	“accessble	to	the	publc	








ground	and	development	of	the	approach	n	the	CCRA,	see	Mchael	Jackson,	Justice Behind the 





26	 Correctional Services Regulation,	R.M.	128/99	[CSA Reg],	s.	20.
27	 C.C.S.M.	c.	H175	(“HRC”).
28	 HRC	s.	13(1).
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(b)	 dfferental	 treatment	 of	 an	 ndvdual	 or	 group	on	 the	
bass	of	any	characterstc	referred	to	n	subsecton	(2);	or	
(c)	 dfferental	 treatment	 of	 an	 ndvdual	 or	 group	 on	 the	
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staff.	Where	mert	 s	 found	 n	 the	 complant	 t	 s	 referred	 to	medaton	 and,	
falng	medaton,	 to	adjudcaton	 for	a	hearng	on	the	merts.	A	broad	range	










formng	 the	 functon	 of	 alertng	 government	 and	 the	 publc	 to	 some	 serous	
abuses	n	the	federal	prson	system.32	In	Mantoba,	there	s	no	ombudsperson	
desgnated	 solely	 for	 prsoners.	 Instead,	 the	Mantoba	Ombudsman	 [sc],	 an	
ndependent	officer	of	 the	Legslatve	Assembly,	 s	 responsble	 for	conductng	
nvestgatons	under	the	Ombudsman Act [Man	OA] 33	concernng	admnstra-
tve	acts,	omssons,	or	decsons	on	“matters	of	admnstraton”	of	any	provn-
cal	or	muncpal	department	or	agency,	as	well	as	for	enforcng	the	Freedom of 
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land.”38		The	2005	decson	of	the	Supreme	Court	of	Canada	n	May v. Ferndale 
Institution39	represents	a	strong	affirmaton	of	the	contemporary	mportance	of	
habeas corpus	 revew	 n	 the	prson	context.	The	Supreme	Court	unanmously	
and	unequvocally	affirmed	the	rght	of	prsoners	to	go	to	superor	court	on ha-
beas corpus (thereby	overturnng	a	lne	of	authorty	n	provncal	appellate	courts	
whch	had	held	 that	habeas corpus revew	 s	not	 avalable	 to	 federal	prsoners	





	 A	majorty	of	 the	 court	 n	May	 found	 the	 nstant	decson	–	a	decson	 to	
reclassfy	Terry	May	 and	 others	 from	mnmum	 to	medum	 securty	 –	 to	 be	
arbtrary	and	therefore	llegal.	Classficaton	decsons	are	about	nsttutonal	se-
curty	wrt	large	and	courts	have	tended	to	defer	to	correctonal	officals	n	such	
cases.	Ths	was	not	 so	 n	May where	 the	majorty	 found	 the	 correctonal	 au-
thortes’	refusal	to	dsclose	the	“scorng	matrx”	for	reclassficaton	and	transfer	
decson	to	the	applcants	and	to	the	court	at	first	nstance	to	be	msleadng	and	
“hghly	objectonable.”41	Recognzng	 the	 napproprateness	of	 reflexve	defer-
ence	 to	 correctonal	decson-makng,42	 the	majorty	 seemed	 to	grasp	 the	df-
ficultes	faced	by	prsoner	ltgants	n	challengng	the	actons	of	authortes	who	
hold	all	the	power	and	much	of	the	relevant	evdence.








 The	Supreme	Court	of	Canada	has	held	 that	domestc	 legslaton	must	be	
nterpreted	 n	 a	manner	 consstent	wth	Canada’s	 nternatonal	 human	 rghts	
38	 Cted	n	May v. Ferndale,	[2005]	3	S.C.R.	209	at	para.	19.
39	 Ibid.






43	 Curry v. Canada,	[2006]	F.C.J.	no.	87	(T.D.).
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1997	 report	 commssoned	 by	 the	 Correctonal	 Servce	 of	 Canada,	 Human 
Rights and Corrections: A Strategic Model:46





protectng	 the	 “nalenable,”	 “nherent”	 and	 “fundamental”	
dgnty	of	 the	human	person.	 It	underles	 the	many	 subse-
quent	UN	covenants	and	conventons	that	have	shaped	nter-




All	 persons	 deprved	 of	 ther	 lberty	 shall	 be	 treated	
wth	humanty	and	wth	respect	for	the	nherent	dg-
nty	of	the	human	person	(art.	10,	International Coven-
ant on Civil and Political Rights [ICCPR]);	
No	 one	 shall	 be	 subjected	 to	 torture	 or	 to	 cruel,	 n-
human	or	degradng	treatment	or	punshment	(art.	7,	
ICCPR);	




Each	 State	 shall	 take	 effectve	 legslatve,	 admnstra-
tve,	judcal	or	other	measures	to	prevent	acts	of	tor-
ture	 n	 any	 terrtory	 under	 ts	 jursdcton	 (art.	 2(1),	
Convention against Torture and Other Cruel, Inhuman 
or Degrading Treatment or Punishment).
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	 The	Report	further	noted	that	the	most	sgnficant	nternatonal	treaty	deal-
ng	exclusvely	wth	prsoners’	rghts	s	the	Standard Minimum Rules for the Treat-






	 Therefore,	 whle	 the	 SMRs	 are	 not	 actonable	 n	 a	Canadan	 court	 per se,	
they	are	evdence	of	an	nternatonal	consensus	on	basc	mnmum	enttlements.	
Canada	prdes	 tself	on	beng	a	 leader	 n	human	rghts,	yet	 n	Mantoba	and	
elsewhere,	these	basc	mnmum	standards	are	not	beng	met.	For	example,	the	


















[Canada]	 should	 provde	 substantal	 nformaton	 on	 the	
mplementaton	 of	 the	 recommendatons	 of	 the	 Canadan	
Human	 Rghts	 Commsson	 as	 well	 as	 on	 concrete	 results	
acheved,	n	partcular	regardng	the	establshment	of	an	n-





48	 Yalden,	Human rights and corrections, supra	note	45	at	c.2.
49	 SMRs,	s.	8(b).
50	 SMRs,	s.	53(3).
51	 Unted	Natons	Human	Rghts	Commttee	(UNHRC),	Concluding Observations of the Human 
Rights Committee in Relation to the Report Submitted by Canada Under Article 40 of the Inter-
national Covenant on Civil and Political Rights	(Geneva:	Unted	Natons	Human	Rghts	Com-
mttee	85th	Sesson,	2005)	CCPR/C/CAN/CO/5.
52	 Ibid.,	Recommendaton	18.
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 Consstent	 wth	 qualtatve	 methodologes,	 non-probablty	 samplng	 was	
used.	Because	the	goal	was	to	hghlght	narratves	from	a	specfic	group	of	people	
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are	Aborgnal	–	 a	group	whose	 cultural	practces	 and	ways	of	understandng	
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IV: RESEARCh FINDINgS
A. Who are the women?
 Of	the	twenty-one	women	who	partcpated,	all	reported	beng	ncarcerated	





two	years.	Two	women’s	 sentences	were	not	dsclosed	 n	 the	 ntervew.	Seven	
























dsclosed	 struggles	wth	drugs	 and/or	 alcohol	 and	many	 spoke	about	 the	 sys-
temc	and	nter-generatonal	nature	of	substance	abuse	wthn	ther	famles.
B. What experiences do women in prison have that could or should be the 





…so him and this other guard took me down to the hole and 
made me strip down all my clothes in front of them. I was even 
on my time [menstruating] then, you know .… I was there for a 
month and a half.
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She	went	on	to	say:
[t]here’s a mattress, a bed, a sink, a toilet. One time, I don’t know 
how to say it, I threw a panic attack in there ’cause it was so 
small, and I was asking to see the nurse or if they could give me 
something for it, and still nothing. I was just lying there finding 
it hard to breathe. I was closing my eyes and crying and guards 
were just walking by.
 One	woman	reported	that	she	had	been	segregated	for	suspected	drug	posses-
son	and	 three	others	 for	fightng	wth	other	prsoners.	At	 least	one	woman	
ndcated	 that	 she	 had	 been	 placed	 n	 segregaton	 “for	 her	 own	 protecton”	
rather	than	for	dscplnary	reasons:
[l]ike they wanted me to go into segregation when I was having 
problems with these girls. I go down there, and I’m like, “will I get 
my phone calls?” And they’re like “No, you’re treated like the way 
you’re supposed to be treated in segregation.” And I’m like, you 
guys are telling me to do this stuff yet you guys won’t help me out 
here so, you know, like I have to suffer through, you know, living 
like this, like you know scared for my baby. Like I know that I did 
things wrong, but they had no right to treat me like that. I made 
bad choices when I was younger, you know, when I was young, 








[w]hen I was in there, there was a girl in there. She was one of 
my roommates in the room I was in. She had a problem. She was 
schizophrenic and the girls complained about her and they just 
came and took her from there and she didn’t even do anything 
and they took her to the hole because she was a schizophrenic. She 
was there [segregation] for two weeks that I was there. 
Other	dscplne	reported	by	the	women	conssted	of,	for	example,	beng	confined	
to	ther	cells	for	openng	a	door	and	httng	a	guard	or	swearng	at	a	guard.
	 Two	women	descrbed	 havng	 heard	 staff	make	 offensve	 comments	 about	
Aborgnal	women.	For	example,
57	 See	supra note	26	at	s.	8	and	s.	9.
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[o]ne guard said something [derogatory toward Aboriginal 
women] that I didn’t like so I said something to her and I felt 
that I was punished for it. I don’t want to repeat it…I told her 
you shouldn’t be saying that to people.
 A	number	of	women	served	at	least	some	of	ther	tme	n	“cell	block”	(PCC’s	
“secure	 lvng	 locaton,”	 whch	 conssts	 of	 small,	 segregaton-type	 cells	 wth	









[w]hen I was in segregation] I was bitten by red ants… I tried to 
tell the nurse about it and all she gave me was calamine lotion. I 
was actually sick for about a few days… I had bites all over. 
When I was there I didn’t get my medication… I had an anxiety 
problem. I felt that that I just couldn’t handle it day by day. 




home	 n	 an	 emergency	 and	 another	 ndcated	 that	mal	 from	her	 lawyer	was	
opened	by	correctonal	staff:
[l]ike they open our lawyers’ mail in front of us and I thought 










58	 See	 e.g., Howard v. Presiding Officer of the Inmate Disciplinary Court of Stony Mountain Insti-
tution,	 [1984]	2	F.C.	642	 (C.A.)	and	Pickard v. Mountain Institution,	 [1994]	F.C.J.	No.	438	
(T.D.)..
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C. Do women in prison utilize existing legal mechanisms for redress of 








 Accordng	to	the	2006	Annual Report of the Manitoba Ombudsman,	there	were	
sxteen	new	cases	 opened	 that	 year	 from	women	at	PCC.61	The	number	was	










 Our	 findng	 that	 relatvely	 few	 complants	 are	made	 by	 women	 prsoners	
seems	consstent	wth	these	statstcs.	A	number	of	possble	explanatons	for	ths	
relatvely	low	level	of	utlzaton	emerged	from	the	ntervews,	namely:






59	 Fieldhouse v. Canada	(1995),	40	C.R.	(4th)	263	(B.C.C.A.).
60	 See	CHRC,	Protecting Their Rights, supra	note	5	at	5.2.1.1.	for	a	prelmnary	dscusson	of	the	
human	rghts	ssues	assocated	wth	male	guards	on	the	front	lnes	n	women’s	prsons.




63	 Mantoba	Ombudsman,	2004 Annual Report: Administrative Accountability	(May	31,	2005).
•
•
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[t]he only rights I heard were when I was getting arrested. They 
never explained anything in jail.
I heard about the Ombudsman but I didn’t know how to access 
that but my cousin did.
I never tried ‘cause I didn’t know anything.
No I don’t much about it [legal resources and rights] ‘cause I’ve 
never been in this justice system before.
…because I didn’t know anything and I don’t know, I just want-
ed to get the hell out of there.
At	least	one	woman	reported	havng	been	told	that	she	had	no	rghts:
[t]here was this lady guard …They told me once you are in here 
you are a nobody. You don’t have no rights. I asked them “don’t I 
have a right to talk to someone?” They said “no, not once you are 
in here you are nobody. You don’t have no rights.”
Another	woman	descrbed	not	beng	advsed	of	her	rghts:
[i]n my personal opinion we are not advised of our rights. ... I 
think the government…I don’t know if it is the government or 
the people who run PCC, whatever, it’s just they don’t advise us 
because then they don’t want us to know how to go about getting 
these rights. 
However	the	same	woman	also	noted	that
[t]here is a paper by the phone that states if you have a prob-
lem…No one ever told me about the Ombudsman. I read it. 
They keep it posted.
•
•
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2. Practical barriers to making complaints
 One	woman	descrbed	the	dsncentve	to	make	any	complant,	gven	that	her	
stay	n	jal	would	not	be	very	long:
[w]hen you put a request in it takes a while. It takes maybe a week, 
two weeks and I knew that I wasn’t going to be there long so…Not 






I only went to grade eight and I don’t know all these big words.
Not like by book but by talk. Because I don’t understand the 
words.
Get someone to come in and talk about these things… because 
the papers get ripped down, you know.
3. Lack of confidence in the system and just “doing their time”
 Many	women	 reported	 that	 they	 felt	 complants	 were	 futle,	 or	 that	 they	
would	not	be	treated	farly,	so	they	just	“dd	ther	tme”:
[y]ou can complain all you want, they don’t do nothing. They 
don’t care… There is nothing you can do. They don’t do anything. 
You complain and complain and nothing gets done [in particu-
lar, in relation to health care concerns].
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We can go to the Ombudsman. We know that but there is no 
point. They don’t do anything. Because you complain and it 
doesn’t work. Nothing happens. Nothing gets changed. When 
you get in, right, you get this booklet that says if you want to 
complain then you go to the Ombudsman, right. Well, it doesn’t 
matter because nothing gets done. Nothing changes.
Keep your mouth shut and this will go faster…I’ll keep my mouth 
shut so you can do your job.
I figured that I would lose and they would do nothing.
Even	a	woman	who	dentfied	herself	as	“headstrong”	felt	defeated	by	the	pros-
pect	of	makng	a	complant:
I tried but it’s no use because it’s like useless unless you’re really head-
strong like I can be. But not for so long, ‘cause they, like, take every-
thing out of you and you get things taken away. Like, there’s not 
much to be taken away but that’s all you got you know. You don’t 
want stuff like that taken away when you already have nothing.
One	woman	who	ndcated	she	had	called	the	Ombudsman	descrbed	feelng	
abandoned:
[y]es, I do. Yes, I phoned the Ombudsman and you know they are 
so hard like to deal with. Like last year I had talked about com-
plaining about my phone privileges…after that I had also ac-
cepted it but I also said like this is too long…as soon as I walked 
in that gate they said you don’t have your phone privileges. I said 
like that was last year and I said so what’s the difference now…
All I did was cry. I called them and they told me that…write to 
the ombudsman which I had…like nobody even came in to talk 
to me but like nobody ever even called or cared about anything.
However,	 another	 woman	 descrbed	 havng	 successfully	 complaned	 to	 the	
Superntendent	about	her	concerns	regardng	medcal	care:
I wrote a letter to the higher lady, the warden. They ended up 
doing something about it.




[a] lot of women are afraid to ask questions so if that kind of 
information was already there it would make it easier for them 
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to get that kind of legal information. It would help them know 
what their rights are. That was one of the things we discussed 
in there. There were women from all different reserves and we 
talked a lot about that but we couldn’t find a solution. I told 
them that because of the abuse we suffered in our childhood that 
we were all afraid of repercussions, that if we told anyone about 
our abuse that we felt it would only get worse.
Other	women	expressed	smlar	concerns:
I didn’t want the girls to call me a rat and try to roll me out.
I was too scared. They give you a harder time if you do something 
like that [file a complaint].
No I didn’t because I was afraid of repercussions, like when I 
shared that story with you [she had described organizing women 
in her home community to protest a violent attack on a friend 
and she had experienced negative treatment in the commun-
ity]… So for me doing that I felt a lot of repercussions from that. 
So I felt that if I took my complaint to an ombudsman that there 
would be repercussions. I’m still afraid of that. 
	 One	woman	descrbed	havng	learned	from	her	sster,	who	had	also	done	tme	
at	PCC,	that	t	was	better	not	to	speak	up:
I felt angry so I didn’t want to screw up…Well, my sister was in 
there for like 2 years and she said she went in there [segregation] 




[]n	 both	 federal	 and	provncal	 penal	 systems	 n	Mantoba,	










64	 Hamlton	and	Snclar,	Justice System and Aboriginal People, supra	note	6	at	c.	11.
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V. RECOMMENDATIONS AND POLICY DIRECTIONS
 A	number	of	 recommendatons	 emerge	 from	 the	women’s	 experences	 and	
knowledge,	when	consdered	n	conjuncton	wth	findngs	from	other	research	
and	 reports.65	They	 range	 from	 relatvely	 smple	 proposals	 such	 as	 provdng	
regular,	accessble	nformaton	about	exstng	rghts,	along	wth	greater	cultural	
supports	and	access	to	legal	ad,	to	calls	for	new,	ndependent	accountablty	and	
oversght	mechansms	 to	promote	 rghts	 enforcement	 and	 ensure	 complance	
wth	the	law	n	provncal	jals.
A. Better information about existing rights








[t]hey need to be told or shown how to fill out a complaint… 
Once a week you should hold a gathering once a week as a group 
together… and hand out pamphlets about their rights: “This 
is what you can do if you feel your rights have been violated or 
have you been given a chance to do any of this?” Give them the 
numbers of lawyers where they can complain, where they can do 
that. Native, Aboriginal women. There are a lot of women who 
do not know their rights and they should be aware and shown 
how to get better aid, legal aid that way.
They should have some kind of liaison officer. Whether it be 
65	 See	e.g.,	Hamlton	and	Snclar,	supra note	6;	CHRC,	Protecting their Rights,	supra	note	5;	and	
varous	artcles	collected	n	the	symposum	“Prson	Oversght	and	Human	Rghts,”	(2006)	48	
Canadan	Journal	of	Crmnology	and	Crmnal	Justce	at	127-314.
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through the government or PCC or whoever to sit there and have 
an orientation when you first get there. There is an orientation 
that takes place now where rules and regulations are told but they 
should also have another orientation where women are informed 
of their legal and human rights. A lot of women do have conflict 
with the guards and whatever and there are certain rights that I 




changes,	 along	wth	 human	 advocacy	 and	 legal	 resources	 are	 also	 needed,	 as	
dscussed	below.
B. Accessible and knowledgeable advocates






I think they should have individual counseling in there. Let you 
know the rights you have. Because a lot of girls that go in there, 
they’re first time. They don’t know. They are scared to even ask 
for help.
I wish there would be somebody there like to check up on the 
inmates in there. … There should be someone there like to go talk 
to the inmates, ‘cause there’s a lot of times there when the girls in 
there need to talk to somebody.
I think… they should have somebody like you [interviewer from 
Elizabeth Fry Society] there to help. Along with pamphlets and 
stuff.
I think that somebody should go in there and explain to them 
what their rights are and why they’re allowed these rights, and 
what they can do and stuff like that, without a guard sitting 
there. You can’t go and explain anything because you have two, 
three guards sitting there, which makes it very uncomfortable, be-
cause you really can’t talk about anything because they’re there.
I came to [meet with] Elizabeth Fry when I was in Remand and 
when I was getting out the first time.
I feel that lawyers should go out there and visit with the women 
when they’re in there.
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They should have somebody there like you over there that you can 
talk to. In the jail, so you can talk to them. [Someone] that goes 
in there, like, every week. Have everything confidential.





son	 to	 t.	Gven	 the	cultural	alenaton	most	 federally	 sen-
tenced	women	experence,	legal	nformaton	would	be	most	
easly	 accepted	 f	 t	were	 authored	 and	dstrbuted	by	 such	
communty-based	 organzatons	 as	 Elzabeth	 Fry	 Socetes.	
Other	 organzatons	 that	 could	 brdge	 the	 cultural	 dvde	
wth	Aborgnal	women	or	offer	nformaton	n	an	accessble	
format	 to	women	wth	mental	 health	 challenges	would	 be	
able	to	assst	women	to	dentfy	ther	legal	ssues	as	well	as	the	
recourses	avalable	to	them.67
C. Aboriginal spiritual and cultural supports





prsoners	 at	 both	 the	Wnnpeg	Remand	Centre	 and	PCC,	 although	women	





I believe that [we need] things like sharing circles where you can 











68	 Hamlton	and	Snclar,	Justice System and Aboriginal People,	supra	note	6	at	c.11.
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talk and where you can share each other’s stories. I believe it 
empowers women; they become stronger and more confident. I 
would like to see a place for them to share their stories. Because a 
lot of time just talking about it can make you feel better and not 
so alone. I would like to see a lot more of elder participation. Like 
in there we were fighting over one elder.
They should … have meetings where they can sit with other 
people and sit and have coffee and talk.
Like you have to grab a hold of a lot of things, like you grab a 
hold of AA and that, and you know that when I’ve been out here 
[out of jail] I grabbed a hold of my [Aboriginal] culture and I 
think they need more of the cultural things in jail. Like, you 
know, they don’t have none of that and a lot of them are just lost, 
like I was lost.
I think that most women are Aboriginal and I think they need 
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	 In	 response	 to	 concerns	 about	 the	 lack	of	 ndependent	decson-makers	 n	



















plne	 regmes,	 t	 s	 reasonable	 to	 conclude	 that	 a	 consttutonal	 challenge	 n	
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74	 Hamlton	and	Snclar,	Justice System and Aboriginal People, supra	note	6	at	c.	11.
75	 Jackson,	“The	Ltmus	Test”,	supra,	note	71	at	158.
76	 Ibid.	at	191.
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An	 ndependent	 trbunal	 be	 establshed	 to	 adjudcate	 n-
mate	complants	about	the	treatment	they	receve	wthn	the	
correctonal	 system;	 and	 that	 the	 trbunal	have	 approprate	
resources	 and	 authorty	 to	 nvestgate	 complants,	mandate	
change	and	enforce	complance	wth	ts	orders.77




1. Independent prison inspectorate to augment complaint-based systems








I wish there would be somebody to check up on the inmates in there.
Another	woman	commented:










further	 below	 under	 “access	 to	 judcal	 remedes	 and	 enforcement	 of	 rghts.”	
However,	the	other	characterstc	of	an	ombuds	functon	alone	s	that	t	s	react-
ve	and	complant-based	rather	than	proactve	and	systemc.
	 To	 augment	 the	work	 of	 a	 prson	ombuds	 office,	 jursdctons	 such	 as	 the	
Unted	Kngdom	and	South	Afrca	have	mplemented	ndependent	prson	n-
spectorates.	The	Englsh	model	 s	 descrbed	by	 the	Canadan	Human	Rghts	
Commsson	n	ts	2003	Report:
77	 Hamlton	and	Snclar,	Justice System and Aboriginal People,	supra	note	6	at	c.11.
78	 CHRC,	Protecting their Rights,	supra	note	5	at	c.	8.
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ton	of	 the	Office	of	 the	Correctonal	 Investgator	whch	 s	
to	 nvestgate	 and	 resolve	 ndvdual	 offender	 complants.	
Although	the	Office	of	the	Correctonal	Investgator	also	has	
responsblty	 for	 revewng	 and	 makng	 recommendatons	
on	the	Correctonal	Servce’s	polces	and	procedures	relatng	
to	 ndvdual	 complants,	 the	 systemc	 mpact	of	 ths	 func-
ton	s	lmted	by	the	lack	of	enforcement	powers.	In	England	
and	Wales,	there	s	also	a	Prson	Ombudsman	who	s	charged	









2. Access to judicial remedies and enforcement of rights





[o]ne	opton	 s	 to	 establsh	 an	admnstratve	 trbunal	wth	
the	power	to	compel	the	Correctonal	Servce	to	comply	wth	






erences	 from	prsoners	or	 ther	advocates	 n	cases	 that	 rase	
ssues	of	general	mportance	to	prsoners,	the	trbunal	could	
effect	more	wdespread	and	systemc	change	 than	currently	




80	 CHRC,	Protecting their Rights,	supra, note	5	at	c.	8.
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prsonment	may	be	granted,	 such	as	 to	 reflect	 the	 fact	 that	
























MacPherson,86	 a	 provncal	 prsoner	 n	New	Brunswck	 brought	 a	 successful	
81	 Office	of	the	Correctonal	Investgator,	Shftng	the	Orbt:	Human	Rghts,	Independent	Revew	







86	 R. v. MacPherson,	[1996]	N.B.J.	No.	182	(S.C.).	See	Mary	Campbell,	“Gone	But	Not	Forgot-
ten:	Should	Judges	Be	Allowed	to	Remedy	at	Re-sentencng?”	(2006)	48	Canadan	Journal	of	
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amounted	 to	 volatons	of	hs	 s.	 12	 and	9	Charter	 rghts,	 as	well	 as	 showng	
“lmted	recognton	of	hs	rght	to	retan	and	nstruct	counsel	under	s.	10(b)	




General	 “consder	what	 steps	 can	 be	 taken	 to	 ensure	 that	 legal	 ad	 s	 readly	
avalable	to	nmates	of	jals	n	New	Brunswck.”	Ths	latter	comment	leads	to	
our	final	recommendaton.






tonal	law,	a	rght	recently	reaffirmed	by	the	Supreme	Court	n	May v. Ferndale 
Institution.87	However,	 rghts	 to	 counsel	 n	 the	prson	context	 are	often	more	
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Mantoba	provdes	 some	 lmted	 servces	 to	 federal	prsoners	 facng	dscpln-
ary	 hearngs	 at	 Stony	Mountan	 Insttuton,	 often	 through	 utlzng	 artclng	
students	and	law	students.
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laborated	on	a	plot	project	to	develop	a	manual	for	law	students	to	provde	legal	
advce	 to	 federally	 sentenced	women	prsoners	va	a	 toll-free	 telephone	 lne.93	
Such	 ntatves	can	be	effectve	 n	buldng	capacty	among	 law	students	and	











drft”	 toward	callousness	 and	brutalty.95	Yet	we	have	 learned	 that	despte	 the	










	 Recommendatons	 for	 ndependent	 accountablty	 and	 oversght	 of	 certan	
aspects	of	correctons	n	Mantoba	were	made	n	the	Aborgnal	Justce	Inqury	









93	 Personal	 correspondence	wth	Km	Pate,	Executve	Drectors	 of	 the	Canadan	Assocaton	of	
Elzabeth	Fry	Socetes	(May	1,	2007).
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are	 truly	 ndependent	of	 correctons.	The	 small	number	of	women	prsoners,	
relatve	to	men,	provdes	an	opportunty	to	plot	new	models	of	oversght	and	
accountablty,	provson	of	 legal	 ad,	 and	 communty	 supports	 to	 learn	what	
wll	result	n	better	access	to	justce	n	ths	context.	Further	communty-based	
research	of	 ths	knd	can	also	 serve	 to	buld	capacty,	partcularly	 among	Ab-
orgnal	communty	members	and	organzatons,	to	provde	nformaton	about	
rghts,	as	well	as	cultural	and	legal	supports	for	prsoners	exercsng	ther	rghts.	
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